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REGIONAL JUDICIAL OFFICER SUTIN: Good
afternoon, everyone. We're going to get
started. Thank you all for coming today. My
name is Elyana Sutin, and I am the Regional
Judicial Officer for the Environmental
Protection Agency in Denver, Colorado. I will
be presiding over the hearing today.

In addition to myself, we have other staff
for EPA here to assist to ensure that everybody
one who wants to make comments today has the
ability to do so. So I want to introduce those
folks to you. 1In case you have any gquestions,
you can reach out to one of them.

Douglas Minter is sitting here at the table.
Douglas is the manager of the Underground
Injection Unit in the Office of Water Protection
at EPA.

Valois Shea works with Douglas in the
Underground Injection Unit.

Lynne Newton is back here at the
registration table. She also works with Douglas
and Valois.

Lisa McLain-Vanderpool is back here. She is
our Public Affairs Specialist in the Office of

Communications.
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And then we also have Sisay Ashenafi, who is
in our Community Involvement Office. He's a
Community Involvement Specialist.

On March 6, 2017, EPA issued two draft
Underground Injection Control, or UIC,
permits -- excuse me -- area permits to
Powertech USA, Inc., for injection activities
related to uranium recovery near Edgemont,
South Dakota.

The draft permits include a UIC Class III
area permit for injection wells for the in-situ
recovery of uranium and a UIC Class V area
permit for deep injection wells for disposal of
treatment of in-situ recovery process waste
fluids.

The EPA is also proposing an aquifer
exemption approval for -- in connection with the
draft UIC Class III area permit. We are here
today to listen to your comments on these area
permits and aquifer exemption.

The public comment period 1s open until
May 19th, 2017. Today 1s the last of five
hearings that we've held in relation to this
project. The first was in Valentine, Nebraska

two weeks ago; we had hearings in Rapid City on
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Monday and Tuesday; and yesterday we had
hearings in Hot Springs.

In a moment, Ms. Shea will explain in a
little bit more detail about the project that is
being proposed today. But before I turn it over
to her, I just want to explain a little bit
about how the hearing will work today.

We will take testimony from 2:00 to 5:00
with a possibility of a short break, and then we
will take an hour break from 5:00 to 6:00, and
then come back and take more testimony from 6:00
to 8:00. I will call speakers to the microphone
up here if you have filled out a card at the
registration table. $So if you would like to
speak and have not filled out a card, please do
SO.

When it is your turn to speak, please state
your name before you begin your testimony. In
order to be fair to everyone, we will limit
testimony to five minutes each. We will signal
to you when you have one minute left to speak
with a yellow triangle. And then when your five
minutes is up, the red stop sign will be lifted,
and I will ask you to complete your testimony.

Please try and be respectful of the time so
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that everyone who wants to speak has the
opportunity to do so. Please try to be as
succinct and on point as you can. If I find you
are straying from the topic at hand, I will
interrupt and ask that you please return to the
issue before us.

If we have time at the end and evervyone has
had the chance to speak who wants to and you
have more to say than the five minutes you were
given, then I will allow folks to come back up
and finish their comments.

After you finish your testimony, members of
the panel may ask clarifying questions. We are
not here today to explain the basis for the
proposal -- the notice does that -- nor can we
engage in back-and-forth discussion of the
proposal or respond to your comments during this
hearing.

The purpose of the hearing is to receive
your input. We will consider and then respond
to all comments received during this hearing as
well as all written comments in the final
permits and aquifer exemption determination. As
I said, we will not be answering questions

during the hearing.
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We are recording the hearing today, so be
assured that your comments will be considered.
The court reporter sitting to my left will be
preparing a transcript of today's proceeding
that will be available for anyone who wants to
see it. The transcript is part of the record
and will be included in the docket for this
matter.

The docket i1s where EPA collects materials
it has considered in its action, including
public comments. The docket is available on the
internet for review, or you can review a hard
copy in Denver's -- EPA's Denver office. The
transcript of this hearing will also be
available on the docket.

If you have written comments of your
testimony, please give a copy to our staff at
the registration table, or you can leave it here
with me. This will be helpful as the court
reporter prepares the transcript. If you have
other written comments or supporting
documentation, you may also leave that with us,
and we will make sure they are entered into the
docket for this action.

You also may submit written comments
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directly to the docket through May 19th.
Instructions for submitting comments can be
found at the registration table.

Once the final permits are issued and the
agquifer exemption determination has been made,
anyone who participated in these hearings,
either through oral testimony or written
comments, has the right to appeal the Agency's
decision to the Environmental Appeals Board.

At this time, I'1l turn it over to Ms. Shea,
who's going to provide a little bit more
background and information.

MS. SHEA: Good afternoon, everyone. Thank
you so much for coming to our public hearing
today.

I'm just going to give as brief a
presentation as I can to kind of explain the
background and context for the comments you're
going to hear today, and explain a little bit
about the permit requirements that we're asking
you to comment on.

First, I would like to talk about the
Underground Injection Control program so you
understand what we do in our program. This

program is authorized under the Safe Drinking
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Water Act. Its mission is to protect
underground sources of drinking water from
injection through injection wells.

An underground source of drinking water is
defined in the UIC regulations as an aquifer or
portion of an aguifer which supplies any public
water system, or which contains a sufficient
gquantity of groundwater to supply a public water
system, and currently supplies drinking water
for human consumption, or contains fewer than
10,000 milligrams per liter total dissolved
solids.

The UIC program classifies injection wells
into six classes based on the type of injectate
and the purpose for injection. The two classes
we'll be talking about today are Class III,
which is for the in-situ recovery of a mineral
deposit, in this case uranium, and then a Class
V, which is -- Class V deep wells, which inject
into or above an underground source of drinking
water, in this case for the disposal of treated
ISR waste fluids. Our regulations allow us to
exempt a portion of the USDW if it meets certain
criteria.

As Judge Sutin said, we issued two draft
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area permits on March 6, 2017. I guess T
already talked about the first and second draft
permits. So the Class III area permit is for
injection wells for in-situ recovery of uranium
from the Inyan Kara aquifers.

And then the second is a Class V area permit
for deep injection wells that will be used to
inject treated ISR waste fluids after they are
treated to meet radiocactive and hazardous waste
fluids standards, and that will be injected into
the Minnelusa aquifer.

The EPA is also proposing an aguifer
exemption in connection with the Class III area
permit that will exempt the uranium portion --
uranium-bearing portions of the Inyan Kara group
aquifers in that area where the Class III
injection wells will be injecting for the
purpose of mobilizing the uranium in the ore
deposit so that it can be recovered.

The EPA also did three other documents that
we are taking comment on. One was a draft
Environmental Justice Analysis document. The
second 1s a Cumulative Effects Analysis
document, which looks at the effects of all the

injection wells under the area permit. And then
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a draft document explaining the process and
consideration of our tribal consultation
process.

We began tribal consultation a couple years
ago, sent out an invitation letter. And at that
time, eight tribes responded, and we've met with
seven of the tribes. We are expecting to
continue our consultation process further,
hopefully meeting with additional tribes. And
we will not issue any final draft permit
decisions until our tribal consultation process
is complete.

And we are requesting review and comment on
all of the documents, and they can be found on
our website. And the public notice has that
website, and the public notice is sitting on
that table over there.

There are other agencies that regulate the
Dewey-Burdock site. One is the Nuclear
Regulatory Commission, which has issued a
license for the site. The South Dakota
Department of Environment and Natural Resources
has proposed a large-scale -- a large-scale mine
permit which regulates the whole site. They

have not yet finished their public review
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process.

The Bureau of Land Management has a plan of
operations, and I don't know the status of that
plan of operations yet. And then there's
another draft permit or proposed permit from the
DENR for the groundwater discharge permit for
the land application and the treated ISR waste
fluids on the surface in case the Class V
injection wells cannot be permitted or used or
do not dispose of the full volume of waste
fluids that need to be disposed of.

So this shows the map of the Dewey-Burdock
area. I Jjust have to figure out what -- there
we go. It's -- this is the permit boundary. It
lies along the South Dakota-Wyoming border here,
and this is the border between Fall River and
Custer Counties. There are -- there's the Dewey
area —-- Dewey area, and the Burdock area.

There are four proposed wellfields in the
Dewey area and ten proposed wellfields in the
Burdock area. The color codes here that show
the outline of the ore deposits are based on
which Inyan Kara agquifer the ore deposit is
located in. And then these dots are the

proposed locations for the two deep Class V
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injection wells.

This is the Cheyenne River running just
south of the site, and then it travels further
down to where we are today in Edgemont. And
Beaver Creek is a tributary to the Cheyenne
River. Pass Creek is also a tributary, but it's
not shown here because it's not -- 1t doesn't
flow all year round, so it didn't make it onto
this map. But it's there.

So this slide gives an idea of what the
wellfield layout will be. These -- this grid
pattern is the pattern of injection wells and
production wells. The injection wells will be
used to inject the lixiviant, which consists of
the groundwater from the Inyan Kara Aquifer with
carbon dioxide and oxygen added in order to
mobilize the uranium, and that fluid will be
brought to the surface through a production
well. So that's the grid you're seeing here.

This line of wells on the outside of the
perimeter are monitoring wells, and I'll explain
more about them in a different slide. And then
this dashed green line is the aquifer exemption
boundary, which is located 120 feet outside of

the perimeter monitoring well.
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So I just wanted to talk a little bit about
the gquality of the Inyan Kara aguifers.
Naturally occurring Inyan Kara groundwater
outside of the wellfields i1s naturally high in
sulfate, manganese, and in some places iron.

In order for it to taste good to drink, it
has to be treated with reverse osmosis. In the
area where the uranium deposits are located, the
wells there also show high levels of gross
alpha, radium, and radon.

So 1t can be treated for drinking to remove
these, but you still will get the gross alpha,
radium, and radon 1f you take a shower or
launder your clothes. So the radiocactive decay
series of uranium eventually results in radium,
which quickly decays to radon and daughter
elements which emit alpha radiation.

Human skin can block alpha radiation, so
it's not a threat to you outside your body, but
if you were to breathe in the radon gas, it does
decay inside your lungs, and that's the danger
you hear from radon. So there's an increased
risk of wells in this area for radon exposure.

This is a vertical cross-section through the

Inyan Kara aquifers, and I color-coded the
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uranium deposits to match the maps. So you can
see that the red are in the lower Chilson, the
green in the Upper Chilson, and then the blue
were in the Lower Fall River. And this i1s the

vertical extent of the proposed exemption area.

And then once again, the exemption -- I have
lost my -- there it is. I guess it takes awhile
to warm up. So this is the proposed boundary,

120 feet outside of the perimeter monitoring
well ring.

This diagram is kind of a cartoon of the ISR
process. And I talked about, the lixiviant is
injected into the injection wells, pulled
through the uranium ore deposits, pick up the
uranium, and then brought to the surface through
the production wells, taken to the processing
plant where uranium is removed from the
solution, and then most of the water comes back
to be recycled through the uranium ore deposit,
and more oxygen and C02 is added.

So you're hearing about a maximum pumping
rate of 8,000 gallons per minute. Most of that
water does -- 1s recycled back, but a
percentage, 1 to 3 percent for most of the time,

is bled off. And that's the amount of water
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that would be lost from the Inyvan Kara aquifer
by this process.

If the EPA ever does issue a final permit,
Powertech would not automatically be allowed to
start injecting and recovering uranium. There
are a number of tests required to characterize
the geology and hydrology for each of the
wellfields that you saw.

And the crucial gquestion being answered by
all the data that they have to collect and that
we would analyze 1is, can the uranium-bearing
fluids be contained both horizontally inside
this ore-bearing injection zone and also
vertically?

And the major test that will provide us that
information is a wellfield pump test. So this
line demonstrates the water table over most of
the Dewey-Burdock area. The wells actually flow
to the surface.

During a pump test, the water table is
lowered into what we call a cone of depression.
And if this is possible to maintain through the
pump test, that shows us that the groundwater --
let's see. Sorry about that. I forgot which

slide my arrow is, my arrow drawing. So that
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demonstrates that the groundwater can flow -- be
contained by flowing into, towards the wellfield
area.

Then we also look at the response in the
overlying and underlying monitoring wells during
the pump test. And if we don't see any change
in water level in these wells, then that tells
us that the confining zone is good and the
injection fluids can be contained vertically.

So under wellfield operation, we would
expect to see the same type of behavior. These
are the perimeter monitoring wells. And to
demonstrate horizontal containment, we would see
the water tables lowered.

If it starts to rise, that's an early
warning system that possibly we're losing
containment here, and then we have to change the
pumping arrangement and recovery -- injection
recovery arrangement in order to keep horizontal
control of these.

And then the overlying and underlying
monitoring wells are monitored throughout the
process through groundwater restoration until
the groundwater is restored.

So these arrows Jjust demonstrate that the
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permit requires that injection interval
groundwater is always flowing in towards where
the wellfield is in order to contain the
injectate from moving away from the wellfield.

So once again, this is -- just talks about
how there are numerous requirements for --
requirements for rigorous geologic and
hydrologic characterization in both the Class
ITI and the Class V permits, to show that
injection activity will not cause migration of
injectate into underground sources of drinking
water.

And the Class III permit requirements
include -- there's several of them, but the
major ones that I wanted to talk about is
Powertech has to show a map of all the plugged,
abandoned exploration drill holes, the historic
boreholes you've heard about.

We want to see a map of that located within
the perimeter monitoring well ring for each
wellfield, and then identify which of those that
have to be replugged because they were leaking.

And then we want to see, also, copies of any
new or historic drill logs that have been

annotated to indicate there was evidence of a
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fault or a fracture or a joint for any of the
drill holes located inside the perimeter
monitoring well ring.

UIC regulations do allow us to approve ISR
activity in the areas where there is a breach of
confining zone. But in these situations, extra
monitoring is required on these breaches to make
sure that the fluids are not moving vertically
out of the zone.

So this represents a breach through the
confining zone. This 1s the ore deposit that
would be developed. We would look -- we would
add extra monitoring wells in this area to make
sure that no contamination is moving through
each of the confining zones.

Then after uranium recovery is completed,
the draft permit requires that once wellfield
restoration is also completed and approved by
the Nuclear Regulatory Commission, then
Powertech has to start implementing its proposed
post-restoration monitoring plan --
post-restoration monitoring plan. It's hard for
me to say.

This plan we would look at before the

wellfield pump tests have to begin because we
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have to -- we want to see a boundary
downgradient of the wellfield. These arrows
represent the direction of groundwater flow.

And we would have Powertech choose where
they want to put a boundary of monitoring wells
so that we can have them monitor any contaminant
movement out of the wellfield that might occur
after groundwater restoration is complete.

Because the final compliance boundary is our
agquifer exemption boundary here, the underground
source of drinking water lies outside it but the
permit reguires that no ISR contaminants may
move across this aguifer exemption boundary into
the underground source of drinking water.

We want to find out if there are any
contaminants before they get to the aguifer
exemption boundary, so Powertech would choose a
good location for this monitoring boundary and
then monitor it to detect contaminants.

If contaminants are detected, then they have
to have a backup line of monitoring wells, and
they have to do some sort of remediation to
clean up the source inside the wellfield and
then also the contamination. And then this

would be an iterative process.
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If contamination continues to move, then
there is another line of monitoring wells and
requirements for cleanup until finally they can
demonstrate that no contaminants would cross the
agquifer exemption boundary.

I probably just -- oh, to do this, we do
have to establish baseline constituent
concentrations, and that would be the permit
limit. We want to make sure that no
contaminants cross in concentrations above
what's already there.

The baseline monitoring would begin before
the wellfield pump tests, and then the strategy
for developing the baseline and for monitoring
the compliance boundary i1s based on RCRA, the
Unified Guidance, which is the statistical
analysis that establishes baseline and detection
of contaminants. And this strategy has been
implemented for many years by the RCRA program
and has proven successful, so we're relying on
it here too.

Now, the deep Class V injection wells, we
are requiring the most protective, stringent
well construction requirements that we have

under our regulation, and that's for Class I
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wells, to make sure that the wells are
well-constructed and will not allow leakage
through confining zones or from the well.

And there are also numerous requirements for
rigorous geologic and hydrologic
characterization to verify the injection
activity does not migrate -- cause migration of
injectate into USDWs.

The other important aspect is that Powertech
must demonstrate that in the area where the
injection wells are located, the Minnelusa
agquifer is not an underground source of drinking
water, which means that it would have total
dissolved solids above 10,000 milligrams per
liter.

We do have a historic sample from an oil and
gas test well in that area that showed in that
location the Minnelusa is 16- to 21,000
milligrams per liter. Let's -- 1if it turns out
that once the wells are drilled and the
Minnelusa aquifer has total dissolved solids
below 10,000 milligrams per liter, then it would
be an underground source of drinking water and
no injection would be allowed. The EPA would

not authorize any injection into that.
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The Class V permit does require the
injectate is treated to below radiocactive waste
standards and hazardous waste standards.

This is a geologic cross-section that just
shows the Minnelusa formation through this area.
This would be the Minnelusa injection zone.
There is a thickness at the base that acts as a
confining zone between the Minnelusa injection
zone and your Madison aquifer. We wanted to
make sure that there's adequate confinement so
that no contaminants migrate down to the
Madison.

And then we would also look at this upper
confining zone that protects the Hunkpapa and
Sundance aquifers as well as the Lakota, the
Chilson, and Fall River aquifers of the Inyan
Kara.

I think I'm going to skip ahead to the next.
I can come back to this. So the Minnelusa is a
very interesting aquifer. It actually has --
its character changes across this boundary
called a dissolution front. Close to the
outcrop, the overburden of the Minnelusa is not
heavy enough to overcome the pressure of the

Madison aquifer. Go back to this slide.
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The Madison is a very high-pressure aquifer,
and as you know, down here it flows to the
surface, and the Minnelusa aguifer is not a
high-pressure aquifer.

So 1n areas where the overburden is thin,
the Madison aguifer has actually pushed through
and dissolved out this anhydrite mineral that
composes most of the Minnelusa aquifer.
Anhydrite is a sulfate, a calcium sulfate, and
it's what causes the Minnelusa to have high
total dissolved solids and not be a USDW in
areas farther away from its outcrop.

So around Hot Springs, this anhydrite has
been dissolved away by the Madison limestone.
And you can see what's called a collapsed
breccia in the Minnelusa formation that you can
actually see at the surface in Hot Springs.

And there are a lot of drinking water wells
of good quality near Hot Springs because there
is -- all the anhydrite has been removed. And
the zone of active dissolution of the anhydrite
is what 1s shown along this line here.

So above, to the northeast of this
dissolution front, you get good quality --

drinking water quality in the Minnelusa aquifer.
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Downgradient of the dissolution front, you still
have all that anhydrite mineralization, and
that's what causes the Minnelusa not to be an
underground source of drinking water in the
Dewey-Burdock area.

This slide shows that same dissolution zone
that was shown in red, and it kind of covers
this area. Hot Springs is here. The
Dewey-Burdock area is over here. All these dots
are either o0il and gas wells or test wells that
were drilled looking for oil and gas. And many
of them actually, in the record on the state
website, contain the drilling logs.

And I was able to -- I looked at all of
these wells, and you can actually see there's
thick Minnelusa with lots of anhydrite down in
this area. 1It's starting to fade away. Many of
these well logs show missing anhydrite and thin
Minnelusa, and then up here it's -- the
Minnelusa is much thinner and there's no
anhydrite. So this also can be verified looking
at 0oil and gas wells. I think I probably talk
about that in this slide, too.

So the Class V permit requirements, we want

to verify the integrity of that Minnelusa
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confining zone by looking at the drill logs of
the deep Class V wells themselves and then the
prlugged oil and gas wells shown in the previous
slide.

Also looking at the groundwater levels of
the Minnelusa and the Madison aguifers, as I
said, the Madison aquifer is very high-pressure.
It has a high groundwater level that's above the
ground.

The Minnelusa doesn't have as high of a
pressure, so we expect to see different levels
when we -- when Powertech, if they drill these
wells and actually isolate and measure the
groundwater levels, we expect to see different
water levels in the Minnelusa and Madison
aquifers.

Then also looking at the sulfate
concentration, where we have that anhydrite in
the confining zone where you see high sulfate,
in that area where there isn't a confining zone,
that's where the sulfate is low and 1t's
drinking-water quality.

Then also we will look at a comparison of
the Madison and Minnelusa water chemistry.

Where there is -- where they are separate and
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have a good confining zone, it's very different
water chemistry. But up near Hot Springs where
there is no confining zone between the Madison
and the Minnelusa, the water chemistry looks
very similar, almost the same.

I just wanted to mention quickly that there
are treatment and storage ponds for the Class V
injectate. Radium is the only radicactive waste
expected to occur in our ISR waste fluids. As I
mentioned, uranium does eventually decay to
radium, and that's the longest-lived radioactive
element we expect to see.

It can be treated and removed from the
injectate by mixing it with -- mixing the waste
fluids with barium chloride and then putting
them into these settling ponds where the barium
settles out the uranium. And then it flows into
these outlet ponds, and it would flow, then, to
the Class V injection well, where it would be
expected to meet radioactive waste standards.

This i1s my final slide. I just want to
emphasize the importance of our public review
process to us. We issue draft permits in order
to propose a set of permit requirements that we

feel are as protective as we can make under our
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UIC regulations.

But we know that they are not perfect, and
we want your input on how they can be made
better. Or if they are just not going to do the
Job at all, we want to hear that, too.

Our UIC regs reguire that we have a 30-day
comment period. But as I mentioned, the number
of documents we have to review, we thought that
we should give everyone more time to review
these documents, so our public comment period
has gone from March 6th to May 19th, which is a
week from this Friday.

Our regulations also require us to hold a
public hearing if one is requested, but we knew
we wanted to hear from as many people as we
possibly could, so that's why we scheduled five
days of public hearings. And let's get to that
now. We want to hear your comments.

Jacque 1is going to record them for us, and
then we will respond to those before we issue a
draft permit. Thank you very much.

REGIONAL JUDICIAL OFFICER SUTIN: Ckay.
Let's get started.

OCur first speaker is Bill Curran.

BILL CURRAN: Good afternoon. I'm Bill
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Curran. I have a small hobby ranch.

REGIONAL JUDICIAL OFFICER SUTIN: We need
you to -- yeah, please. Thank you. That way
the court reporter can hear you.

BILL CURRAN: 1I'll start again.

Good afternoon. Bill Curran. I have a
small hobby ranch up in the general area --

COURT REPORTER: I can't hear. I'm sorry.
Just pull it up so everybody can hear.

BILL CURRAN: Anvhow, I have a small hobby
ranch up in the general area of where this
mining project is going to take place, so it's
kinds of near and dear to my heart. I don't
have anybody leasing my land. I do own mineral
rights, but I'm not entertaining any offers from
mining companies or anything of that nature.

I did take an interest in this because it is
so close to my property, and it appeared to me
that we had a lot of people who were objecting
to the project on the basis of the emotion. We
had government looking at this with science and
saying, Yeah, it looks safe. And it appears
that way that most of the permits have now been
issued.

A few years ago, there was a hearing that I
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believe the State held. If Susan Henderson was
here, I would be able to ask her because Susan
has been to every one of these. But I can't
remember how many years ago it was. It was up
at Rapid City at, I believe, the Ramada Inn.

And before the hearing, I went up and down
the road and talked to every one of my neighbors
and asked them if they were in favor of the
project. All of them but one signed a petition
in favor of the project. The one that didn't
sign it had Jjust moved to the area and didn't
know anything about it up or down or whatever.

What I did want to get across today to these
folks who have come here to hear us is that all
of the local people are in favor of it. The
people most directly affected by this mining
project are in favor of it. And I want to turn
this petition over to them.

They actually are the same -- pretty much
the same landowners today that were there then.
And like I say, everyone here in the area is in
favor of it. I am still in favor of it. I
would certainly hope all those were. Thank you.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,

Mr. Curran.
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Keith Anderson.

Don Matt. Yeah, we'll call him --

I'm sorry. You're here. 1 apologize.

Mr. Matt, vyou'll be next.

DON MATT: I had a long walk.

KEITH ANDERSON: My name 1s Keith Anderson.
I'm a professional engineer and licensed in
South Dakota, Wyoming, and Nebraska. I also
live on a ranch 20 miles northwest of Edgemont.
I don't think you've heard from a lot of people
with sincere concerns about this project over
the past several days. I doubt you'll hear from
anybody who has more educational background,
personal experience, and direct personal
interest in the Dewey-Burdock property than I
have.

I was born and raised on that ranch. It's
been in our family since 1908. I moved there in
1852, and I've lived there off and on ever
since. We have a pretty direct connection to
the uranium properties. My dad worked -- went
to work in the mines in the late 1950s and 1960s
to supplement the ranch income.

I worked at the uranium mill while I was

going to college to pay for my college
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education. I got out of South Dakota State
University with a degree in engineering and no
college debt, so I have been very much involved
with the uranium business over the years.

My second Jjob after college, I was hired as
a hydrologist on the Dewey-Burdock project in
1976, and I worked there in various capacities
until 1989. Some of you may have reviewed the
hydrology work that was done on the
Dewey-Burdock property in the 1970s and '80s.
That was done by me or people under my direct
supervision.

The aquifer testing that you guys have
reviewed in considering this permit was aquifer
testing that I did. So I feel I have direct,
firsthand knowledge of the project and
hydrogeology and geochemistry of this project.

You've heard from a lot of people who have
sincere emotional concerns about this project,
and I understand that. In a lot of cases,
people are fearful for things they don't
understand.

I guess what I would hope would be that this
country, these kinds of decisions are based on

the facts and on knowledge and not based on fear
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and emotion.

So I appreciate your taking the time to
listen to us today, and I just want to speak in
support of granting these permits for Powertech.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Mr. Anderson.

Mr. Matt.

DON MATT: My name is Don Matt. I am
currently living in Edgemont, South Dakota. I
have a relative whose first wife grew up here.
She died of cancer at 37. The only thing he
will say 1s, "Don't drink the water."

As a young man, I lived a few years in Utah
where I had to comfort a roommate from
St. George, Utah, who lost a 19%-year-old brother
to cancer. Children there used to write their
names 1in the nuclear fallout dust covering
automobiles.

A July 2017 eleven-page special report to
The Oregonian printed there were an estimated
400,000 atomic veterans ordered to be nuclear
guinea pigs under or near atomic test blasts and
the reluctance of government experts to
acknowledge ongoing health problems.

Salt Lake's Deseret News spent years
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documenting the culture of insensitivity and
denial of first the Atomic Energy Commission and
then the Nuclear Regulatory Commission, a
cosmetic change that made little actual
difference.

More recently, I knew a Rapid City,

South Dakota photographer who loved vacationing
in the beautiful Utah areas with the
aftereffects of hundreds of uranium mines and
nuclear tests. He died of cancer.

I could not resist picking up a copy of the
book titled, The Day They Bombed Utah by John
Fuller. The list of nuclear problems and losses
is mind-numbing. These countless examples
demonstrate an ongoing culture of denial and
insensitivity that carries forward to this day.

I can see why regulators would block out
things which could cost them their jobs and
bring billions of dollars in lawsuits.
According to paid engineers working for the
Chinese uranium mining company Azarga, they and
the Nuclear Regulatory Commission are best
qualified to look after our safety and welfare.
Not everyone always sees it that way.

In 2007, then-candidate Barack Obama stated,
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gquote: "The NRC is a moribund agency that needs
to be revamped and has become captive to the
industries that it regulates."” That's according
to a Keene, New Hampshire Sentinel interview."

A ProPublica website article dated
December 26, 2012 on Wyoming in-situ mining
notes, guote: "The Safe Drinking Water Act
forbids injecting industrial waste into or above
drinking water aquifers, but the EPA issued what
are called aquifer exemptions that gave mine
operators at the ranch permission to ignore the
law. Over the last three decades, the Agency
has issued more than 1500 such exemptions
nationwide, allowing energy and mining companies
to pollute portions of at least 100 drinking
aquifers.”

A USGS study published by Otton in 2009
found that, guote: "To date, no remediation of
an ISR operation in the United States has
successfully returned the aquifer to its
baseline.”

Tree rings throughout the West provide an
historic record of droughts lasting as long as
30 years. This would drastically argue against

proposed calculations of water recharge.
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When tritium from nuclear fallout moved
through groundwater in the Inyan Kara group at
15 feet per day, 1t indicated possible flaws in
the rocks or porous lenses. This data was
either ignored or explained away.

A recent paper said the 1963 data showing
much faster velocity is an unresolved issue.
That's from the South Dakota Academy of
Science's Proceedings, Volume 93, 2014, page 28.

Recent experiments by Duke University
published on October 26, 2010 showed placing CO2
underground for greater than 30 [sic] days,
quote, "could pose a risk to overlying fresh
groundwater, ™ unqgquote.

They further said, guote: "Potentially
dangerous uranium and barium increased
throughout the experiment -- throughout the
experiment in some samples.” This showed
underground storage of C0O2 creates carbonic acid
and is not harmless.

No exemption should allow placing nuclear
waste in waters which could be used by
agricultural animals and thus indirectly by
humans. Thank you.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
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Mr. Matt.

Isaiah Cox.

ISAIAH COX: My name is Isaiah Cox, and I am
a student at Hot Springs Middle School.

And I see how mining the uranium would be
good. It could open up some Jjobs, but it can
also close some Jjobs, too. For instance, like
ranchers and farmers, well, you need water, you
know, and I've heard that this will poison the
water. So that's not really good, so -- yeah.

Well, animals and plants need water, so --
and also, I'm not sure if any of you have heard
of Evans Plunge, but it is pretty much a water
park, vou know. Lots of people go there, and
it's one of the -- it's a pretty big company, I
guess -- well, water park.

But if they continue with this, it will
close down along with many other places, closing
other Jjobs, too. And yeah, some people told me
to, like, speak from my heart, not like write
anything down. So yeah, forgive me if I mumble
and, like, shake or freeze. Okay.

But anyway, I asked somebody earlier today
what the -- what it would be used for. And they

said that they don't really know, but it will,
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like -- they were kind of, do it -- well, they
were like, do their research, and then, like,
they will get, 1like, a client, but they don't

really know what 1t would be used for now.

So I would -- well, I'm against it. I hope
you can see this, and yeah -- and, I guess,
SO...

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Mr. Cox.

Kurt Barker.

KURT BARKER: Hi. My name is Kurt Barker.

I'll put it right next to my mouth. How
does that sound? Your Honor, Ms. Shea,

Mr. Minter, thank yvou for the opportunity to
speak. I commend you for the patience and the
discipline to sit through these hearings.

And I can't help but think about the priest
who was responsible for the construction of this
building. He used to have a very clever way of
acknowledging people who volunteered for very
difficult tasks. He would say, "There are a lot
of ways to get to heaven, you certainly didn't
pick the easiest one."

And I think if he were here today watching

what you are doing, he would probably be
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thinking that again. So I just hope the folks
here from all over remember that. But thank you
for hosting this and entertaining all of our
comments.

I grew up in the Edgemont area. My wife and
I live west of Edgemont and west of the project
area. And as ranchers, we work every day to
triangulate concerns about water, grasslands,
and cattle in a way that builds soil health,
because so0il health and water health is the
basis of our livelihood and our future.

Accordingly, 1f this project wasn't
protective of our health and environment and
especially our water, we wouldn't consider
supporting it.

So as you reflect on the many hours of
testimony that you've heard so far, four days
already, I believe, because this is the fifth
day, and the testimony you'll continue to hear,
I would simply ask that you consider the real
stakeholders in this process, the people who
live here and ranch in the project area.

As a stakeholder myself, two thoughts come
to mind. The first one is the Nuclear

Regulatory Commission has established that --

BLACK HILLS REPORTING 605.721.2600

ED_0053641_00075115-00038




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

and I'm going to guote -- that "there are no
environmental impacts that would preclude the
licensing of this facility.”™ That is a very
succinct, clear statement: "There are no
environmental impacts that would preclude the
licensing of this facility."

The second thought that comes to mind is a
broader thought, and that is that uranium is the
fuel for nuclear power, of course, and nuclear
power is the only carbon-free, large-scale
source of power that's available 24 hours a day,
seven days a week.

So as I think of these two points -- no
environmental impacts and fuel for the only
carbon-free, large-scale source of power -- 1
wonder, shouldn't the property rights of the
owners of this fuel be considered?

This uranium is not the property of the
horse in town over by Hot Springs or the amateur
environmentalists who were shipped in from
outside the county. It's the property of the
landowners, of which I am one.

The economist Adam Smith said: "The first
and chief design of every system of government

is to maintain justice to prevent the members of
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society from encroaching on one another's
property or seizing what is not their own."

Powertech -- Powertech has complied with all
the requirements of the law. They have prepared
and submitted a full-blown environmental impact
statement. They have prepared and submitted a
site-specific supplemental impact statement.

The scientists at NRC and at your agency
have reviewed both and concluded, again, there
are no environmental impacts that would preclude
licensing of the facility. Or, to use words
that Adam Smith might have used, it would say,
There are no environmental impacts that encroach
on another's property.

So typical teams at your Agency and at the
NRC have determined that this project doesn't
encroach on our neighbors, but despite that,
you've been asked to deny property rights that
help make this country great. That's what it
amounts to.

So we urge you to deny the request of others
to encroach on our property. I urge you to
issue the final permits for this project. And
once again, I thank you for your very kind and

polite attention.
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REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Mr. Barker.

Mike Koopman.

MIKE KOOPMAN: Good afternoon.

Let me start with, I was born here in
South Dakota. South Dakota gave me an
education, which I followed up at the School of
Mines. And because of that background, I first
started -- when I left college, I worked for

Homestake, and then I was offered a chance to

join the -- what would be Wyoming's version of
the DENR, which they call -- over there it's the
DEQ.

And I think I'm probably unigue in that
being -- having a background in soft rock, I am
a geological engineer. I am also a registered
professional geologist. I went to work for the
state of Wyoming. Some of these in-situ
projects were interesting over there.

And some of the early mines were, as you can
imagine with any early mining thing, there was
heap leach things where they would take the
minerals, put them on a rubber sheet, pour that
full of acid, and then pull off the remaining

solution. That was okay. That was in its
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infancy.

And as in-situ went along, the department I
was with, we were responsible for looking at
more and more in-situ practices. In fact, we
were responsible for being part of the siting,
part of the construction oversight, part of
the -- watching the production returns,
monitoring that, and in some cases part of the
closure.

So I think I'm probably one of the few, if
any, here in South Dakota that has seen the
aspect of uranium from not only the enforcement
aspect, the environmental aspect.

I also worked in the industry and Shirley
Basin out of Casper for many years. So I've
seen the loop of industry and regulation, et
cetera.

From what I've seen, from the projects that
I was involved with, directly permitting and the
mine plans, et cetera, this project being
proposed right here is probably the optimum from
what I have seen as far as safety, as far as
recovering most, if not all, of the solution
that's being injected.

Some of those early ones were not
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necessarily covered by state and federal regs,
which is why some of them were pretty bad. This
one has a whole slew of constraints. And the
opinion by anybody who has looked at this so far
from a scientific point is that it's valid, it's
safe, and it will work.

And I can tell you, having had hands-on,
been in the trenches checking pipes that carry
solutions and everything, I can tell you that
it's valid and it's safe. And from what I can
see from this project, this one would be far
above my expectations.

So I know emotions run high when you start
talking about water and its availability, but I
would encourage the EPA and others involved here
to look at the background scientific
information, what it supports.

If you need, step to those agencies -- and I
would say one would be that agency in Wyoming
who has done several of these -- to find out,
you know, how things went over there.

Do you have a hiccup once in a while? Sure,
you have a hiccup once in a while, as with any
mining operation.

AUDIENCE MEMBER: That's poison. That's not
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a hiccup. That's poison.

REGIONAL JUDICIAL OFFICER SUTIN: Excuse mnme.
No commenting during folks' testimony.

MIKE KOOPMAN: I see a lot of you mouthing
objections out there, but I doubt that you've
been in the trenches.

So I would encourage you to proceed with
permitting, to do all you can so this thing gets
going soon. It would have a -- such an economic
benefit in Fall River and Custer Counties, and
we could surely use all the above.

Thank you very much.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Mr. Koopman.

Gardner Gray.

GARDNER GRAY: I was going to -- I had a
list of what I was going to talk about, some of
which I spoke yesterday, so I decided not to
repeat that. And so these are not necessarily
immediately connected except in the larger
picture. And I just -- I won't take much time,
I just want to briefly talk about some of those
points.

I've been reviewing the Black Hills

hydrology study, which I mentioned yesterday.
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And what it says is that the Madison and the
Minnelusa are heavily utilized. The Minnelusa
is one the largest aguifers in the area, and
it's utilized heavily. It isn't a -- it isn't
an aquifer that no one uses and is unusable.
It's being used, and yet they want to put all
this waste into the Minnelusa.

The Black Hills -- oh, the Black Hills water
is a recharge, actually, for outside water, for
example, in the Ogallala. That's pretty
general. The hydraulic connection between
agquifers exists, and there are two -- these two
agquifers, the Madison and the Minnelusa, are
connected to surface water resources. They are
not disconnected.

Part of the -- a major part of the success
of this operation is the non-transmissibility
between aguifers. Well, this shows that there
is transmissibility, that they do connect and
that they're hydraulically connected.

There are numerous fractures -- 1t goes on
to mention there are numerous fractures and
solutions, and openings that have created
extensive secondary porosity and permeability.

Just another example of these aquifers are not
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impermeably protected.

Both the Madison and the Minnelusa aquifers
are potential sources for numerous large
artesian springs in the Black Hills and
hydraulic connection between the two aguifers in
other locations.

So once again -- I mean, this is the Black
Hills hydrology study. I didn't write it. I
Just read some of it. I am not a hydrologist,
so I don't make up my own opinions. I look at
this. And if that's what it says, then I think
these guys know what they are doing.

Apparently, because I'm opposed to this, I'm
an irrational, emotional person, but I would
take issue with that. I'm concerned for the
water in the area, not just for east of here,
but for here.

If yvou lose your water, you won't have to
worry about raising cattle or growing grass
because you're not going to be able to do it.

There are ranchers in the Nebraska outfit
that have sold their land, sold their cattle,
and moved out of town because the contamination
in that area from that ISL mining.

And it's been mentioned already that there

BLACK HILLS REPORTING 605.721.2600

ED_0053641_00075115-00046




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

is no ISL mine that has ever been cleaned up.
It's just a fact. I don't make these things up.
I read them, and if I -- if I honor the source,
then that's what it means. That's what it says.

There's an ISL mine in Texas called -- I
think it's the Texas Dome. Same old, same old.
People in the area, they take their water out of
the tap. Well, it's radiocactive.

And I take issue with the statement that
only -- that radium is the only solution, only
toxin that is a result of this mining when the
NRC clearly states in their application from
this company, Azarga, that it's not true.

And as a final statement, I would simply say
that Azarga doesn't have to -- Azarga/Powertech
doesn't have to clean this up. They aren't
required to clean it up because 1t can't be
cleaned up. You cannot clean up radiocactive
material. It remains radiocactive. It might be
in a solid, it might be energy, but it's
radioactive. You can't lie down next to 1it, you
can't put it in your mouth without getting into
trouble. You can't do those things.

They want you to believe that irradiation is

safer; all these X-rays we have, they are safe.
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Well, they are cumulative. ©Oh, I'm running out
of time, aren't I? Well, I already talked a
little bit more than I figured I would. So very
quickly let me end with this.

The NRC says that Powertech only has to meet

a standard that says A-L-A-R-A, as low as

reasonably achievable. It doesn't say they have
to c¢lean it up. It says they only have to reach
that measure of -- as whatever I said. I'm

getting too old to do this.

AUDIENCE MEMBER: You said, "Reasonably
achievable."”

AUDIENCE MEMBER: "As low as reasonably
achievable."”

GARDNER GRAY: There you go, as low as

reasonably achievable. It just kind of went out
of there.

That's no guarantee at all. That's just not
a guarantee. It's not enough. I will end with

that, and thank you very much for your
attention.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you
very much, Mr. Gray.

Sophia Black Cloud.

SOPHIA BLACK CLOUD: (Speaking in indigenous
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language.)

My name is Sophia Mahpiya Sapa. My
traditional name is Flower Woman. I am from the
Hunkpapa Tribe, Standing Rock Sioux, the Great
Lakota Nation.

I just guickly want to start with saying
that on my way in, I wanted to pick up some of
the local sage, and I pulled over to grab some
to have with me while I spoke. And right in
that bush of sage was this turtle shell from
Edgemont here in the front of your city.

And so it looked like it hadn't been --
there was still some fresh flesh on it. And so
I filled it with the sage from the bush that I
found it in and want it tested. I want to know
if this turtle died of natural causes, things
like that. This is exactly what we're here to
fight for today, is to make sure these
four-legged relatives of ours don't go unspoken
for.

So I have a lot that I want to say. I have
been here for the last four days of these
hearings, and I've heard everywhere from
scientists, doctors, teachers, people from

Rapid City, reservations, other states, and
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anywhere from our four-legged friends and in
between.

So I'd like to start with two things before
I go into my reading, and it was the man that
first spoke about the uranium first here
earlier. He's probably paid by Powertech to say
those things. I've heard many speak on what he
spoke on, and it just -- I've heard the
scientists, I've heard the doctors, I've heard
landowners, so on and so forth.

The second landowner that was in favor of
the mining should not have the right to
Jeopardize or -- you know, he was in favor of
the landowners have the right to make that
decision for all of us to start mining, and he
should not have the right to jeopardize drinking
water for the entire Black Hills. Should not.

We are the original landowners. Also,
sclentists, teachers, doctors, Environmental
Protection Agency, so on and so forth, we are
the original on that.

So then I'd also like to say before I go on
to my reading that these companies, large
corporations, they continue today to steal our

resources. For instance, in the Black Hills,
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we're all talking about

our gold, uranium,

plutonium, coal, o0il, trees by the thousands

daily, and the effect of all of that is our

water.

All of our resources are being stolen and

sold still. You have tried to buy us, and we
have said no. You pay anyways, but we don't
want it. We don't want your money. We want our

Paha Sapa, Black Hills.

No uranium. We don'

Paha Sapa.

t want it. We didn't

want it then. We didn't want it in the '50s,

'70s, the 2000s, and we
it now. We didn't want
here on your boats. We
didn't need it then, we

So I'd like to give

sure the hell don't want
it when you showed up
don't want it. We

don't need it now.

yvou the turtle with the

sage in it. And then I'm going to read. 1It's

called, "A Gathering of
Sitting Bull."”

Sitting Bull said:

Sioux in Honor of Chief

"We must teach the

children to read and write so the white men

cannot cheat us, and we

must hold onto our land

until the young folks can speak English and look

out for our own interests.”

A gathering of Sioux in honor of Chief

BLACK HILLS REPORTING

605.721.2600

ED_0053641_00075115-00051




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

Sitting Bull, 1880, December 15th. Hunkpapa
Lakota Siocux and other tribal police conspired
with the U.S. Cavalry to attack Chief Sitting
Bull and those who fought to defend him.

On that day, our most honored of all chiefs
was held and killed by Sioux warriors. This was
the day respect also died for our people.

It is our way to mourn for one year when one
of our relatives enters the spirit world.
Tradition is to wear black while mourning our
lost one. Tradition is not to be happy, not to
sing and dance, and enjoy life's beauty during
mourning time. Tradition is to suffer with the
remembering of our lost one and to give away
much of what we own and to cut our own hair
short.

But Sitting -- but Chief Sitting Bull was
much more than a relation to just one family.
He represented an entire people, our freedom,
our way of 1life, all that we are. And for 127
years, we as a people have mourned our great
leader.

We have followed tradition in our mourning.
We have not been happy. We have not enjovyed

life's beauty. We have not danced or sung as a
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proud nation. We have suffered remembering our
great Chief and have given away -- given away
much of what was ours.

And tens of thousands of Lakota Sioux have
worn they hair short for 127 years and blackness
has been around us for 127 years. During this
time, the heartbeat of our people has been weak,
and our lifestyle has deteriorated to a
devastating degree.

Our people now suffer from the highest rates
of unemployment, poverty, alcoholism, drug
addiction, and suicide in the country. We as a
people are to blame for this loss of respect
within our own nation and for the continuing
destruction of our own people. Our only excuse:
Ignorance.

Sitting Bull foresaw our stupidity, but we
would not listen. Sitting Bull said what would
become of our people, and it has. If we are to
deal with these problems, we must look into
their origin, our present-day leadership.

The new tribal government system has failed
to reveal our nation, has failed to protect our
people. It is a disgrace to all past Lakota

leaders. But the response --
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REGIONAL JUDICIAL OFFICER SUTIN: Ms. Black
Cloud, your time is up.

SOPHIA BLACK CLOUD: -- for the
destruction --

REGIONAL JUDICIAL OFFICER SUTIN: Please
wrap up.

SOPHIA BLACK CLOUD: -- of our people's lives
must be shared with our second form of
leadership, our traditionals -- chiefs, medicine
men, pipe carriers. These traditional leaders
must accept the fact that they too have not
represented their position as they should be
represented.

The people, the men, and children have been
paving the price for inadequate leadership since
the death of Chief Sitting Bull. This is the
kind of leadership that our people can no longer
tolerate, and I'm going to finish up.

Are we to continue to die? Are we to
continue to watch our children suffer without
realizing what must be done without standing
together as one force to protect our children's
lives? Have we as a people given up? Simply,
no, for a whole new generation 1s born to carry

out our great Chief's instructions.
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We are the new generation, and we will make
a change. We will lead ourselves. We will
rebuild our nation's respect, and the great
Lakota nation will rise again.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Ms. Black Cloud.

Miengun Pamp.

MIENGUN PAMP: Hi. My name is Miengun Pamp.
I spoke two times so far.

Obviously I'm here in opposition to the
whole project. You know, there's just a lot to
say about it, so I don't think I'll sit here all
day and spew big, huge emotional speeches at you
or anything. I don't have one today.

It's just common sense honestly at this
point. Like, no matter how foolproof something
is, there's always going to be a problem, and
when you're dealing with something to this
extent, you know, the dangers of it, it's a
little ridiculous to take that chance.

Like a hiccup, vyou know, a little bump in
the road, that's millions of people. That's,
you know, hundreds of lives that would be gone
so fast.

It's a generational problem. Like
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genetically, you would be affected, vyour kids
are affected, anything that survived after that
would be affected. 1It's, you know, just a
little idiotic to let it go, you know, oh, it'1l1l
be fine. But if it's not, there's nowhere to
go. There's no out. You wouldn't even know it
was happening until it was too late.

Just figured I'd say how I felt one last
time, and everybody have a nice day.

REGIONAL JUDICIAL OFFICER SUTIN: Thank vyou.

Debra White Plume.

DEBRA WHITE PLUME: Can you hear me? Okay.
Greetings, Mitakuyepi. Greetings to you of the
Environmental Protection Agency of the United
States of America. My name is Debra White
Plume. My Lakota name is Wioweya Najin Win.

I'm Oglala Lakota from the Pine Ridge
homelands, maybe 60 miles south of here. And I
am Cheyenne on my mother's side, Northern
Cheyenne, who escaped from prisoner of war
status at Crawford, Nebraska back in the day.

Now, I'm familiar with Crawford, Nebraska
because that's where there's an in-situ leach
uranium mine owned by Cameco Incorporated. I'm

the lead plaintiff against that corporation.
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They want to renew their license and start a new
mine, North Trend; a new mine, Three Crow; a new
mine, Marsland. One of the men who used to work
for Cameco at Crow Butte, he's part of Powertech
and Azarga.

I don't trust these uranium corporations
because I've been in this battle for the
protection of sacred water for 27 years now.
When we filed against Cameco, we were the first
ones to challenge a uranium corporation in
America in 17 years. That was ten years ago.
It's been 27 years now since anybody challenged
a uranium corporation.

Now, this place where we stand here today is
our ancestral territory. You're not the first
peace commission to come out here. One came 149
years ago and negotiated the 1868 Fort Laramie
Treaty, the 1851 Horse Creek Treaty with our
ancestors. That treaty retained a land base and
water right where we stand here today. This is
my people's land.

We call the Black Hills He Sapa. To us it's
the heart of everything that is. Now, I don't
want you to let Azarga encroach on our ancestral

territory. This is not Jjust a little community
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of Edgemont. This is not just a little county.
This is ancestral territory of the Lakota
nation, the Cheyenne nation, the Arapahoe
nation.

Now, you heard about a hiccup. For us -- I
mean, what happened in Hanford is not a hiccup.
Fukushima is not a hiccup. At Cameco, their
deep disposal wells leaked disposal waste for
four years before they found that leak. Now,
these mines up here, they leaked in the disposal
wells, too.

I don't want you to approve a permit that's
going to allow them to punch 4,000 holes through
our aguifer. I don't want you to give them a
permit that's going to allow them deep disposal
wells. Because as much as the industry stacks
the deck, bringing specialists here on the
payroll, they are still not perfect science
about uranium mining.

Ask the people at Fukushima, ask the people
at Hanford, ask the people living nearby Cameco,
and they'll tell vyou.

This is a public comment period, not a time
for scientists and experts to come up here and

impress each other with their big words. This
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is time for everyday people like me to come and
speak to you government officials.

I'm a mother, I'm a grandmother, I'm going
to be a great-grandmother in November, the first
time I'm going to be a great-grandmother. I
want my takoja tiwahe's baby to come into a
world where there's clean water. I want her to
stand here someday as a great-grandmother,
welcoming her great-grandchild into a world
where there's clean water. I'm going to tell
you, to the Lakota people, water is our first
medicine. We know it's finite.

It came here from the Star Nation. The
water that's here is the water that was here
when the dinosaurs came. There is no more
water, people. I ask you to look at your papers
when you go home and think about the Minnelusa.
That's a Lakota word. It means swift water, the
Lakota agquifer. That's another Lakota word.

These waters are named by our people because
we were here since time immemorial, and we want
to be here far into the future. These deep
disposal wells, they are maybe not just for
Azarga. Maybe they want to bring in Cameco’'s

waste from Wyoming, from Nebraska.
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You don't know because they didn't line that
out, did they? They didn't line that out in
their application. I don't trust these people.
They are fat, taker corporations, and they want
to encroach on us.

Corporations come in to little communities
that want jobs, nice homes, a future for their
children. That's what Powertech and Azarga did.
They came in here. Now they have people
standing up saying we're encroaching on
Edgemont.

This water is for 16 million people. Beaver
Creek, Pass Creek, they flow into the Cheyenne,
which is 30 minutes from my home, which flows
into the Missouri, which I drink from.

REGIONAL JUDICIAL OFFICER SUTIN: Ms. White
Plume, your time is up, so I need you to wrap up
your comments, please.

DEBRA WHITE PLUME: Okay. What I want to
say is that the -- I mentioned the treaty. I
want to mention the United Nations Declaration
on the Rights of Indigenous People, which says
governments must have free and prior informed
consent of Native peoples before they bring

development in, and we didn't give that.
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Our Oglala Sioux Tribe said no to uranium
mining, no to radicactive waste coming in, and I
say that, too, on behalf of my grandchildren, my
coming generations, all the animals and the
standing silent nations, the plants that we need
here.

So I ask you to take this home. Take this
home to your offices, share your paperwork,
share vyour paperwork and study it. And don't
think of this as a science experiment because we
live here. So I thank you for coming, and I
thank you for listening to me.

(Speaking in indigenous language.)

REGIONAL JUDICIAL OFFICER SUTIN: Clarence
Anderson.

CLARENCE ANDERSON: My name is Clarence
Anderson. I've lived in this area most of my
life. I began working at the uranium mill in
1260, and I worked there until we shut it down
in -- shut the property down in 1989. I had
raised my family here. I have four children,
nine grandchildren, I have eleven
great-grandchildren that have been raised in
this area.

And I want you to know that in all of the
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work experience I've had, one thing or another,
I have no concern whatsoever about the
technology being used on this project. I also
want you to understand that I was able to raise
a family here because of the income that was
provided at this Jjob for me and hundreds,
hundreds of other people that have worked
through this uranium industry over the years.

I think that one of the things that come to
light for me, we were operating in the '50s,
'60s, and '70s, the old mining time when we
would have went underground, extract the ore,
and then bring it into the mill and, press it
and grind it, leach it, and strip it.

The same thing that's going to be done by
Powertech, but it'll done in place. It won't be
the disturbance to the ground, the material.
When we were going to mine, we would have
drained the agquifer. We would have had to pump
the aquifer dry to get in there and mine.

This won't be the case here. There 1s a lot
of talk about the water permit and how much
water is going to be extracted in this. Valois
said earlier, a big share of that will be put

back into the aguifer, so -- but I just want to
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say that I think this is an extremely safe
method of operation, and I'm very strongly in
favor of it. Thank vyou.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Mr. Anderson.

Ingrid Grimes. Ingrid Grimes?

Jim Grimes?

Nancy Kile.

NANCY KILE: My name is Nancy Kile. I live
in Sioux County, Nebraska. I was born and
raised in Crawford, Nebraska area. Please
accept these as my comments to the formal
hearing record.

Deceptive language is snake oil,
descriptions like uranium recovery, and the use
of simple soda pop solutions. Then to top it
off, hiding radiocactive waste in deep injection
wells that pass through groundwater aguifers.

Who will cover the cost of having hazardous
training for rural emergency responders,
contaminated workers, equipment? Who will clean
up license areas solls that contaminated -- that
are contaminated because of toxic wasteland
applications?

Who will monitor the spray discharge of the
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evaporation pond poisonous wastewater as it
settles on the surrounding fields and prairie?

Count on hazardous delivery spills occurring

on your county roads. Be ready to evacuate your
home when it does. If you doubt it, come to
Crawford. I'll give you a tour. The casual

transport of yellowcake is lethal to wayside
communities. Boreholes and toxic flush
extraction and mining yellowcake endangers
downstream communities far into the future.

Don't let Cameco bring hazardous poisonous
waste up here. Don't do your neighbor like
that. Keep it in the ground. No aqgquifer
exemptions.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Ms. Kile.

It's 3:30. We're going to take a ten-minute
break. We'll start up again at 3:40.

(A recess was taken from

3:30 p.m. to 3:40 p.m.)

REGIONAL JUDICIAL OFFICER SUTIN: Okay.
We're going to get started, 1f folks could take
their seats.

Our next speaker is Tonia Stands.

TONIA STANDS: Okay. I just want to start
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with this. And I forgot to give this to you
yesterday. And I meant to tell you a history,
and I was telling that story vyesterday about
this water. This water is very sought after
water. I have two more. So -- okay.

My name is Tonia Stands, and I'm from
Oglala, South Dakota, right east of here. And
I'm a full-blooded Oglala Lakota woman from
Oglala. And I was ralsed by my grandmas who
have direct connection with this land.

I was trying to tell you yesterday. And as
a child, I was brought into this area for many
different reasons throughout the year. My
grandparents, they would come in a certain way
into the Black Hills, into these doors, and
we're supposed to come in like that.

And so what I was telling you yesterday was,
we weren't citizens of this country even though
we're the original people to the Black Hills.
If you want to talk about stakeholders, you want
to bring that into such an area, I mean, that's
just like the audacity, you know, an insult to
us that you have more, I guess, privilege over
us.

And you're using your white privilege to
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come over us and our religious beliefs in
connection to this land and what's under this
land. So you want to -- you want to talk about
stakeholders, you're insulting us. We were
forced out of here.

You know, they named Harney Peak after
William K. Harney because the Standing -- Chief
Standing Rock went over there to hunt, and he
left his family there, women and children. And,
you know, General Harney came in and slaughtered
that whole camp, so they named our sacred site
after him.

And that's Inyan Kara, under all -- from
that top of this peak, the highest point, that's
connected to the bottom of this. And you can't
take us away from that because we were born --
and you guys, go to Wind Cave. There's a nice
little sign there that says we came out of
there. And you'll acknowledge that.

And then come in here and have the audacity
to say you're a stakeholder. This land was
stolen. This land was taken. And we were
forced out to a reservation. And we were
disconnected. And we didn't have religious

freedom. Look at this church, where we all get
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to stand in. You want to be respectful? Let's
go stand in our church.

This is our church, this whole Black Hills
area, from the top to the bottom. And the
reason I know this is because my grandmas, we
come from Oglala, and we gather -- we gather our
plants and fruits and vegetables, and everything
is provided for us here. That's our agreement
with this land and the entities, the elements of
this land. Those are our relatives.

We come out of -- we come out of Wind Cave,
and -- and you want to take that apart and
discombobulate that and misconstrue i1it. But we
are the original people to this land. This is
the center of the universe, the whole world.

The whole universe started right here, and we
have those in our language. We have those
connections still.

And we have an oath and a duty to protect
the sacred because they don't have a voice.

They are considered animals, and no, those are
our relatives. They have moms and dads, and
they drink out of these creeks. And this whole
area 1is our -- 1is our home. We're the real

stakeholders here.
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And I come from Oglala, and we still make
our trek here and gather our fruits and our
vegetables, our food and our medicines. And vyou
know what? Whew. I -- I have a friend that
lives in this area, and I gathered some tipsila,
which is our fruit. They are all deformed.

They are all sick. So we can't come here and
gather our food there. They destroyed it, and
they want to keep destroying it.

They don't tell you -- they don't tell the
public about their evaporation ponds and their
leaks and their spray mists. And those blow
right into the Cheyenne River.

And you know what? I live in this range
where my dad lives right here by Red Shirt by
Cheyenne River, and my mom lives in Oglala, and
we getl exposed to this uranium.

The old pit mine, my dad's house, which I
just slept in last night, the radon levels are
coming up from the basements. Independent
studies -- they are coming up from the basement
when 1t rains, the precipitation. We're already
at risk, and this is going to continue.

So what I'm going to say is this: Our

Cglala people came here, and you're detaching us
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from that. We can't ever come back here.

Here we go, she cut me off. But I want to
offer my water to you, and tell you this: That
we got this water over here in Hot Springs.

They call it kidney water, and it comes right
from this agquifer, Inyan Kara, and this is
sought-after water. It's healing water. And
this is the same water these guys here want to
contaminate and claim.

You know, and we learned a lot from Crow
Butte. They won't clean up their -- out of the
their area of mining site, and neither will you.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Ms. Stands.

Judy Schumacher.

JUDY SCHUMACHER: I didn't know my number
was going to come up so guick.

I'm Judy Schumacher. I live down in Provo,
South Dakota. I don't agree with this mining.

I don't want it. It's dangerous at best. I
grew up in Buffalo, South Dakota, and back in
the -- I'm going to say late '50s to -- probably
into the late '60s, maybe early '70s, they did
some uranium mining up there.

And they left these little divots in the
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ground where they dug, and these little divots
collect water. Well, in dry vyears, when these
little divots do get a little bit of water in
them and the cows drink out of them and the
sheep drink out of them, they get -- black cows
will turn white, sheep lose their wool. They
are down to their skin, get sunburned.

My husbands and I lived for quite some time
in eastern South Dakota in a little town called
Brandon. Well, it's not so little anymore. But
anyway, they had a nuclear power plant right on
the edge of the Sioux River.

When they turned it on, they turned it off
immediately because it melted down. There still
are no trees growing there. There 1s no grass
growing there. The river is polluted. There
were a lot of people just south of where that
power plant was who died from cancer.

My daughter was born there, and we lived
there for three years until she was three. When
she was 22 years old, she had to have a
hysterectomy because she had cancer.

My father-in-law worked in this mill that
was over here. He died from pancreatic cancer.

Soft tissue cancer 1s caused by radioactivity.
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If you get too many X-rays, you will die from
soft tissue cancer.

Now, who's going to buy this uranium you're
wanting to dig up? What's going to happen to
it? What's going to happen with these sediment
ponds when they dry up? Are -- you know, is it
still going to be able to rain in them and get
all of that uranium active again?

What about other people's wastewater, is it
going to be allowed to be dumped down the holes?
Nobody is answering these guestions. Nobody can

answer them.

It's just -- it's scary. I've seen way too
much. And yeah, I'm emotional. I have a right
to be emotional. Thank you.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Ms. Schumacher.

AUDIENCE MEMBER: We're moms, too.

REGIONAL JUDICIAL OFFICER SUTIN: Janie
Stein.

JANIE STEIN: Good afternoon.

Nuclear energy is not carbon-free. Remember
that these regulations are only as safe as the
people that are using the regulations and doing

them well and doing them perfectly.
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AUDIENCE MEMBER: Anmen.

JANIE STEIN: The science in the 1950s told
us that uranium mining, the way they did it then
was safe. Let's talk to the Dine people about
that.

Let's talk to the original people of the
land about justice and environmental Jjustice.
Let's see what they have to say about it.

We've been hearing testimony the last few
days. 1I've sure learned a lot. And we've heard
from many experts, the facts and figures and
statistics about why this is a bad idea to
continue this project, the Dewey-Burdock uranium
project.

We have just begun to hear about treaty
rights, and I've just begun learning about
treaty rights and all the issues that are
connected with them.

My husband and I are learning about a lot of
different connections with all of these issues.
And as a matter of fact, all waters are
connected, and we are all downstream when it
comes right down to it. So this is everybody's
issue.

Treaties between nations are the highest
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laws of the land. Treaties are still in place
which ensure that the Black Hills are the lands
of the Lakota people. They should be consulted,
and they are the ones to approve the cultural,
archaeological, and religious surveys that take
place, and they should have the final say about
what goes on here.

When I was at Standing Rock, I saw firsthand
the blatant racism and brutality that gave rise
to the genocide of the first people of this
land. This attitude continues in our country
today and is evidenced by this project, which is
attempting to force a dangerous and unnecessary
threat to our land and water, forcing this upon
we, the many people who do not want it. This
project will benefit only a few who will profit
in money, but risk the loss of their souls. We
are all downstream.

To reiterate, this is Lakota land. The
United States government should honor the
treaties with them. This project should not go
forward at all unless and until the old mines
have been cleaned and tribal-approved cultural,
religious, and archaeological surveys take

place, and true, genuine consultation with the
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tribes happens.

For the sake of the land, for the sake of
the water, to maintain the integrity of the
Environmental Protection Agency, for your own
and our own personal humanity, for the sake of
your children, our children, future generations,
I urge you to do everything in your power or
influence to shut this project down immediately.

And my T-shirt reminds us all today that
only we can resist fascist liars. Let's
remember that in the coming days.

Thank you very much.

REGIONAL JUDICIAL OFFICER SUTIN: Thank you,
Ms. Stein.

Sylvana Flute.

SYLVANA FLUTE: (Speaking in indigenous
language.)
Good afternoon. I greet all of you with a

good heart. I am Sylvana Flute of the Sisseton
Wahpeton Oyate from northeast South Dakota.
These are my nephews. We are members of the
Ocetil Sakowin, Seven Council Fires of the
Dakota, Lakota, and Nakota Nation.

I walk in both worlds as a Dakota with a

drop of a wasichu French blood. I am an
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indigenous person of North America. I am a
human being. I am a mother, a grandmother, and
a life-giver.

I come to help protect all our future
generations. I come to remind you there is no
such thing as a safe uranium system. Think or
research Fukushima, Japan that continues to leak
radiation into our earth's ocean, contaminat